
                                    

Tezpur PS Case No-704 of 2022 

GR Case No-1244 of 2022 

U/S-419/420/34 of Indian Penal Code 

R/W Sec-66(D) of I.T. Act  

 
ORDER 

20.06.2022  

Case record put up today before me along with bail petition bearing 

No-729/2022 filed for the accused persons, namely, Sri Mandip Kalita 

and Sri Udit Saikia praying for their bail. Bail petition filed in support 

with an affidavit.    

Heard learned counsels of both sides on the instant petition along with 

medical document submitted by the petitioner.  

Also perused the instant petition. The learned advocate of the 

petitioner has submitted that the above-named accused persons are 

innocent and no way connected with the alleged offence. The Ld. 

Counsel of the accused further submitted that the complainant Sri 

Biswajit Das himself admitted by submitting Notary Affidavit the 

accused persons had not deceived him nor cheated him for opening of 

online bank account and he due to misconception lodged the case 

against the accused persons and in the event of their release of bail 

there is no chance of their absconding. Hence, prayed to allow the bail 

prayer of the accused persons.  

Also perused the case case record. The prosecution story in brief is as 

follows that complainant namely, Sri Biswajit Das lodged the ejahar 

before the O/C of Tezpur PS to the effect that the above-named 

accused persons introduced themselves to be the Manager of Axis 

Bank and told them to open account at the said bank. It is also stated 

that at the time of opening the bank account the accused persons took 

Pan Card, Aadhar Card and phone numbers but he has not received 

any documents regarding the opening of the bank account. Later, he 

came to know that the accused persons cheated him in order to open 

bank account. Hence, the case.    
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After lodging the ejahar, the O/C of Tezpur PS registered a case vide 

Tezpur PS Case No-704 of 2022 under section-419/420/34 of IPC R/W 

Sec-66(D) of IT Act. After registering the case police investigated the 

case and arrested accused persons and produced before the court for 

sending the accused to judicial custody and also recorded statement of 

the complainant before the court under section-164 of CRPC.       

On persusal of the affidavit submitted today by the complainant, it is 

seen that he has come to know that actually the accused persons had 

not deceived him nor cheated him for opening of online bank account 

but for the cpmputer system of weak internet network and not 

updating the computer system he could not receiv the required 

information about opening of online bank account timely. Hence, he 

due to misconception wrongly been lodged the FIR against the 

accused persons.  

Firther, on perusal of the statement of the complainant record before 

the court under section-164 of CrPC, it appears that due to fear of 

misused of his documents he has lodged the ejahar against the 

accused persons and if the accused persons promised him that the 

said documents would not be used intentionally to deceit him he would 

not proceed the case against the accused persons.  

Considering all the above discussion and also the fact of submission of 

affidavit regarding the bail application filed by the complainant against 

the bail prayer of the accused persons and considering the contention 

of the statement recorded under section-164 of CrPC, I find that I 

have not found sufficient incriminating materials against the accused 

persons, namely, Sri Mandip Kalita and Sri Udit Saikia and further 

custodial detention of the accused persons is not required. Hence, at 

this stage, if the accused persons are released on bail, the whole 

process of investigation of this case will not be hampered. Accordingly, 

the accused persons, namely, Sri Mandip Kalita and Sri Udit Saikia are 

allowed to go on bail of Rs. 10,000/- (Rupees Ten Thousand) each 

with one surety of like amount i/d to go to the judicial custody.  
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In the event of their release, the accused persons shall comply with 

the following conditions:- (i) He shall not leave the local jurisdiction of 

the Court during the trial without prior permission of the concerned 

court; and (ii) He shall make himself available before the Court as per 

date of appearance fixed by the Court; (iii) They shall not hamper or 

temper the investigation of the I.O. and (iv) They shall not induced 

any of witnesses after their release and they shall co-operate with the 

I/O till the I.O concludes his investigation. 

Return back the case diary to the I/O in seal cover. 

Inform all the concerened.   

       

                         Chief Judicial Magistrate                                    

                            Sonitpur, Tezpur 


